e
ULE”., W}
AN o 9
G> 09 5

Oy G9i> gl 5

Ol 9! G g 48 40 (WO B

S g o 3

Loia y St

o y Aol 55

IAY it


http://www.google.com/url?url=http://fa.wikipedia.org/wiki/%D8%AF%D8%A7%D9%86%D8%B4%DA%AF%D8%A7%D9%87_%DA%AF%DB%8C%D9%84%D8%A7%D9%86&rct=j&frm=1&q=&esrc=s&sa=U&ei=QbL4U4CfIIrb4QSUwIEw&ved=0CB4Q9QEwBQ&usg=AFQjCNG38e-6pSSJCTJ25HMRUoCnePjuRA




OIS o 9

Ol 9! Goh> 9 4R 40 (WO By

S >

Loia! y St

oy A ols w5

39l !
Shslow! Al s 559

IPAY sl



paband! st AUl W s i o g

P g PO

)ubﬁ.ﬂ:)jgb‘}u)‘jﬁjd_{r}‘)@rjy;uéJéJ}}ﬁcJWuUj‘Jd-a‘.?).)m. wt:.w).\.o:-)‘w
wui_wgw,i.x‘uw&w1;;,w,;gogmgbrwﬂ¢;u@,;Lﬁé@u}

'V'il'“;



& PN

Al (580l 5 e 15 5 e b &5 ST e



dio Ol g
) ettt ettt ettt ettt a et b et bt a et e st e bt e b et et et e et e ue st be e b et et e et e et enetene A adde
Ll Jol S

A et bbb e Sy oy Ca e (V)
A et et a e es A s oy Cas e (Y-)
) b ettt ettt ettt sttt bttt b st b anes Bsim 9 e 33 phy Can o5 (V=)
) ) ettt 12eet AR b e aduls (F-)
Y ettt es Sareaeeet Seaaee e R AR AR ARt senen O ;8,53 oy (0-)
N ettt ettt ettt s b ettt aen Sllay 5 oo, (BN
N G ettt ettt seaste sttt sttt s et s e et senns Cl_a.‘q-‘d_:jbju—k) (V-9
V5 eeeeeeeeeee s esiiee AR —ie s 5 o ay (A
W ooeeeeevenneeeresssssssss sesssssees sesesssesssssssssssns SUlgy s ST bl o oay dde gla S35 (4-)
oy e Blogl 9 Ol 1 pgs

Y b et eee AR AR oeay e oS, (V-Y
T b e eee et £ AR Jss 5 oloal (V--Y
) e O_A)J"HO_LJAJ_?—)(}J'—‘(*—\—*
Y G ettt sttt sttt b e bbbt b et a e s s et b ansebans O E =P 5h G 035 Sl (F-1-Y
ettt et And o 3 05 50 Sl (F-V-Y
YV ettt e oy e oLl (Y-Y
Y s O35 Sl—ael (1-Y-Y
L DO B ) s s OLSG p—s (Y-Y-Y
YAt sttt sesseesens ‘;,@:J_»ng_.ﬂjloT)'\,_?.,H\JL;,_.»,'\O_AJC,)_S(V—Y—Y
F ettt et Gy e (g pd U a e (F-Y-Y
LN By de Oy e (O-Y-Y
) reriretiren s ettt £ £ eebaee st et saet e nanees < Ao b 5 (FY
YY) cotieeereeneee s By g a3 a5 a5 (F-Y
FY cotteinneneensee s s oy die 53 0s e dls o B B E ey, (O
L2 SRRSO Sty s ST bl o ay die s Lo ii (V-0-Y
20 SO SAAEE 43 as A oy s agelel sleis LI o s (Y-0-Y
|20 S (Cmal ypy dis Comn b, a8) dis Caale 25 300 Jsl o€ s (1-Y-0-Y
128 SO o s s as s U adaly 5o Jsl o8 uls Los 5 ey (Y-Y-0-Y
FG orrrvrresneneees sossssmsssssssssse s e Coale )3 e U5 et egs o (F-Y-0-
L5 OO H,w,au@ﬁp@bﬁwQ\f,\ist}g,a,w)j(f—r—a—r
120 28OSO o 03 gy ey 3l g o8 s (0-Y-0-Y

[.,.



.................................. H)wjbué‘.";ﬁL‘f4’)@.‘))3(}‘“°€’\i'>b|‘:l>‘;_5‘5‘*’)){(9_“_b_“

.............................................. Gy 0 s i Ladaly s con el glde b (F-0-Y
.................................................................................................................... S Cade (V-¥-0-Y

................................................................................................................... oLs Cadls (Y-Y-0-Y

..................................................................................................................... i e (F-Y-0-Y

.................................................................................................................... i Cade (F-Y-0-Y
............................................ ot 3 s i L adaly s ol OUIS B yi> L5 (F-0-Y
................................................ R s 53 A A o a3 Gds D55 (S (0-0-Y
............................................ o s 53 Gad B L adal) 53 S 05U o S A (9-0-Y

G plo Ol 33 By Curdgnt pow b

................................................................................................................... aidy g o s (VY
.................................................................................................................. “isy b psghe (YT
............................................................................. (5 J—do L NG LS5 ol sl (Y

........................................................................ (i s § o S 31 s FLS 5 gl 5l (FY

....................................................................................................................... Opdea Glols (\-F-Y

.......................................................................................................................... = HU (Y-F-v

....................................................................................................................... i i g (FFY
.................................................................................................................. O_ds)j‘&_z.;j Q}Lﬁi(b—\‘

G Sgi o5 1 poler S

.................................................................................................................................... JLe ¢l51 O-F
........................................................................................................... OF plusdl 5 e s (V-1-F
............................................................................................................ OF plusdly G a5 (Y-)-F
............................................................ aalal (glgd o U5 3l aia, 035 e p ) (P-1-F

............................................ (s G 151D g3l e Jlgal o 5 DLl (o (F)-F

............................................................. e &S Ol e a G oot 5 LSl )y (B-)-F

...................................................................................................................... DS A C\yl (F-Y-¥
.............................................................................................................. Sl s o, (V-Y-Y-F

a



A ettt s e e > s OLSGl pde (V-1-F-F

A evvveermes eevvees e il 3y s 3 b g L o Bl OGS p3Y Oliabl 3 55 (Y-\-F-F
AT ottt st sesise st o o2 OOty plaxl (F-)-F-F
AF st st s s SUlsy 5 LT (F-V-F-F
AV oottt ples ol an slaul (0-V-F-F
Mttt e bbbttt asle 4 ys (s a, (O-F
Attt S sl Ll pl s s oy oLl (P-F
ARt s (B g 33 3 ety Canb g )l 6l Ao (V-5-F
Q4 e Al p B> 53 s hy Sl (gl Ao (Y-9-F
QY e aene e O$L 8 )5 s Ay Caa Sy (V-F
QY et e et e e e e e e e aaeeaaeee Ol =l e O5L3 )5 s ay OO Ly J_N: (\-V-¥
AF e ssmnseess s 3 oy S as gla ol (A-F
Q0 e reeeessssessesessssss e ssss et pOWF bl o S u o (\-A-F
A.vvverrrerrnsssssessssssssssssssssssssssssssseee BV 53l o S 51 (ols Sldlas )0 53 oS5 (V-1-A-F
QF eerreseeeesessssssseseesss s Cmiie g > Slml a4 p. GYVF 63l jLasul () -A-F
Q7 ettt Jlesys ol — (:d YW o5l 53 s oly S IYs (F-V-A-F
AV et OT a3 3| ey (3 oy Ceo (F-V-A-F
L2 oo o35 g by e Aol B A g 1 0.5 VVE Bsble cudls 2l (B-)-A-F
QY ettt raeeen al i HLST olyls Sy i cLaslg I eslizul (Y-A-F
QA ettt saste sttt bbb anas sl =L i Lbwe (V-Y-A-F
Qe et st Sles 53 IS (Y-Y-A-F
Q8 ettt S5y Siles (F-Y-A-F
) b e eeeetstss e Rekeet R & e JLz! (F-Y-A-F
LI OO OSSOSO Ol (S plsi 53 ops o8 ,(4-F
Y 4 ) eeeeeeteesssss R AR el i, (V-4-F
LIC OO SLlae S eslizal Ly Sdgad Al sl sls g, (Y-4-F
Y ) e CMgmnd Sl 5 (6l s A 5 B9y Sl eslawl (V-Y-4-F
Y4 Y ettt Cdale glaslsyl 3 3 oslizal (Y-Y-4-F
Y4 Y ettt e Lo (sLaslsyl 3 5l oslicwl (F-Y-4-F
L1CS O Ot (S e 53 03 oy L Jas e Ol i 5 ol 55 (F-4-F
LIC Gty (ool sla b o5 Sges (sllael 5o ol s (V-Y-4-F
VYOl (ol (65 s (555 o SSLOVTA Y/ 5 5m ¢ A0 /YAMS 2ol dalitin, (Y-Y-4-F
LIER 7SSOSR LU o, b 5 5,6 5 asl Cilams 3o dal s T (F-Y-4-F
L o6l 5T bl 53 (Sby Jo Slhes ol >l asl T (F-F-4-F
LIEI Le &SGL ay (Ko aiid s 03 o pl ) pde O 56 0l 05l (0-Y-4-F



VoD anablie 53 0y Sl LS b 4 65 OB sllas) 5 asl Cilad s b T (F-Y-4-F
| I TR )l_.'.lfv‘ Q)A.:@-...J E) ) VY P9 er-‘.l"" J“”’“J P (V-y-4-¥

Sobm Sbwl 349 & aomy b

V2V oot oo e L 0
1) e emias e ol i psgie (V-0
VY it e ol slwl G5 5 p e (V-0
VYN e maat e Sl sliwl 35 5 Sl (F=0
VNF e Gl sl 355 Bshe ISt (F-0
VVF e mnes e Gl sl G55 Bsh> S (-0

Slgiiey 5 (65 o ¢ b e

Y ettt ettt ettt ettt h et ettt et e bt e setebe e ste e aes ng\_uc«:-(g,a.“
VN e eeesssss s s ss s slecin 5 6,8 4 (o



o 6.»):1: &ﬁT Q};'L;
Coli 056

sl &l o5l

e 056

sl p S O 5

Al

ol
W

ok



Q'ﬁ' ‘55595435)60.16&&)

Sy >

Lg;"_:f‘j‘,_a’)-"(Q‘)w‘jQuM&J)JJHJCF‘}A cﬁ@é@&é)éba\(:p):cy}:j)lf%g

ol il ol Coanl

Wl bl Cmite 5 s ) 5 AL e e b D e e Ol (G D5 WF esls bl
L ollae) 358 0313 5 0 y28 4 5 ABL (> o B L ain s oS anlel glgid LI 5L pl p ((S56 e3le) (S pl el
il esls 1,5 3Ll 3 g |y a3 s O O sl DU Gy el Sl gale( e 0 505 VWY o3l
ol 3l a5 L el el 03 5 deTHIST BIS7 551000 a5 03 g5 g o Ol 55 i cO 5B ol 53 0 s o5 o0 5lgS
sebeml Ll s U s ae) o ha (Wl s S 1s) (Sb s Jle ¢ 6355l ¢ anto gladizn g 315 slias
Jetes Ba U5 sslzed O alan shas LMo BB i3 g 4y 03500 3L 58 Sk (6550l al g (g5l
3 o 93¢ S 058 (S O e S5l e sla SIleb (sl IDgs L sl T3 5 (SSL Sllas
Wl 0 4y (e i (B 4 g 50 OT 534S o Sl (03515 05 ( (S sl b T 5 155
Ol ol 5 (on clgd Caliden e lows 5 4 25 b 5 ¢ (G550 5 (g ) oode O gt 53 Lo Dliios 5 Slalllas G >
Cewl 33 1) g 058 YVF 5 VY 5l o Q\ﬂ:ﬁdu_pii_}@grﬁjs}o.st_SC\::_LﬂH)L;)L;._o\LgLAé\)\: SR

338 Ol le Gl o3 cpl op 5 e stas oS (6 sl oSl

u@‘&ﬂﬁ‘@’&“}‘&)”j‘)%&




Abstract

Mortgaging of debts (credits)

Hasan sharbiani

Because of vast application of mortgaging credits in financial exchanges and banking

activities,this issue has got an especial importance in recent law.

According to article 774 of Iranian civil code, mortgaged property must be a definite object
and mortgaging debts (credits) and benefits are void. The origin of this sentence (Act) comes
back to this belief of the most Imamieh jurists that the collateral must be a real object and be
handed over to the mortgagee (article 772 of Iranian civil code).Most of Iranian lawyers have

criticized this nullity.

Although the defined foundation of mortgaging in this code may had been beneficial
enough in the time of its approval, but due to increasing the amounts of industrial and
agricultural and financial transactions and international and civil banking, it seems not to be

coordinated with social and economic conditions of current societies anymore.

Contrary to civil code order, nowadays, because of remarkable increasing of the number of
credit transactions and by intention of facilitating banking activities and borrowing process
for commercial and industrial activities, in some acts and regulations governing on bank

affairs, mortgaging of cases not to be a real object like debt mortgage has been admitted.

So by our studies and investigations in religious (jurisprudential) and legal texts and by
analyzing the different opinions of jurists , we can deduce the possibility of mortgaging
credits and we strongly recommend the changes in articles 772 and 774 of civil code, so that
the prohibition of mortgaging this type of properties be terminated.

Keywords: mortgage, debt mortgage, definite object, handing over
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