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IN THE NAME OF GOD

A SUMMARY OF THE THESIS

TITLE OF THE THESIS : DUAL NATIONALITY BEFORE THE
IRAN UNITED STATES CLAIMS

TRIBUNAL.
INSTRUCTOR : DR. H BAHRAMI AHMADI
DR. J. NIAKI
BOARD MEMBERS DR. M.J. SAFFAR
AUTHOR : B. FARHANGI (623130114)

The competency | non-competency of the Iran | United States Claims Tribunal
to hear and investigate claims of real persons alleging American Nationality
(while possessing , originally and naturally, Iranian Nationality) against the I.R.
Iran and | or its related organizations is the main subject of this thesis.

The author has prepared this thesis, after studies and researches made in the
petitions of the claimants and the replies of the defendants, the various
statements interchanged between the two sides, the legal opinions of the
counsels and law professors, on the subject, in two parts.

In the first part, the following subjects have been discussed and deliberated : the
definition and formation of Dual Nationality, the factors of its formation, and
some of the Theoretical & Practical opinions and procedures adopted through
the settlement of dual nationality cases in courts or arbitration proceedings. As
from the various opinions, two main views have specially been attended to.
Firstly, the principle of non-responsibility of a sovereign state against the claim
raised by its National before foreign andlor international tribunals, and
secondly the theory of dominant or effective nationality. The first one being,
as per the various awards and opinions given by International Tribunalsand




authorities}also according to the practice of many governments in their
international relations, well established, had been the main arguments of the
L.R. Iran in its replies and memorials to the tribunal rejecting the admissibility
of the claims of its nationals before the tribunal.

The second view vigorously argued by the United States to prevail over the
principle of non-responsibility is supported by some law scholars and accepted
in some awards and procedures of a few courts and tribunals. In the final
section of the first part the author has, taking the limited accessible sources into
consideration, reviewed the awards and procedures supporting each of the two
principle.

The second part of this thesis begins with an introduction about the events
which resulted in the signing of the "Algiers Declarations " by the
representatives of the Islamic Republic of Iran and the United States of
America. It proceeds with a resume of the basic arguments of Iran and U S.
presented in their various statements and briefs filed with the Tribunal to
defend their positions. Also a summary of the holdings and reasonings of the
Tribunal in its awards concerning the case of Nasser Esfahanian V. Bank
Tejarat and the A/18 case, in which the Tribunal confirmed its conditional
competence to hear the claims of dual nationals. The second part also covers
the author's brief reviewing and deliberating the awards issued by the Tribunal
in this regard. By reviewing the articles, opinions, and counsel rendered by
prominent legal advisers of the Islamic Republic of Iran in cases regarding the
claims of 'dual nationals’ , the author has also tried to shed light on the
"Important Caweats” that the Tribunal has mentioned (introduced) at the end of

both of the aforementioned awards.; Concluding the second part of the thesis,
are excerpts from a number of the awards of the Tribunal Chambers in the
‘dual nationality’ cases.

Respectfully submitted

Babak Farhangi
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