bbb (sdodle olLiild
ol pole 9 Gai (Sousiile

oo oIl Ggis 33 (55578 (S48 IS (Sl p Uluy

Bl ST g Mol g (S g5 OIS i

e
S (Modl p Soi> (Sdrwg
Lo 3 Sl
SO Slo Lo sozme 578 (SBT
139li0 OOkl
o> Oplod 5578 6T Sb) il s 5578 BT
19xaild

OGN P A S

VWAY —AA (a9l Jluos






A~ /ﬁ-’ﬁk@)w’/‘w i, “”Ji“"’o/Cﬂ’/ ), o2y 'C*) 4)96; 'C»;/V'
(75 C (o (V058 e () Dl S0 Cs () Giio St 5 0 (I
A st ot i o130 @ty Nt (D IS 5 o o) H 00 SO
(A2 26A) Py 3t Loyt 55t o sy a0 y6N) 2000 s a5 e
)c/owpéxw;)/)\_,/&e (g (A% 26A) 6 (q./(s'/&.//’{)\_/u (G,
rge 5562 5 (o (A= Ve 3G S 2 gt 555 Gt (g (A~
eI A e (s ¢ e 2aAL A2
o 2y) V)2 (""-‘5 N s ds 6 )9, P ond ey e

i A Sl ()



~ d/):é,M)) ,J/rd)/‘/a ru,,\a:_/.;u/,.,, D//CB)JC/'Q/@o/’o)\/(/J\/{'
s A 1 K'y"" St C)_ s (Fi 5 S 520

.Mywtc./g; (to/,o»ov/,,



P 3y VB s o i puZ s 5 ) oG
O@)C'D}M'C:J/’V wio.'c,v,.-ﬁé.w/.,-
(BP9t = 06 (T e (8
Ipé ())///G/) g 05 _udd )/Cp/p/"” g
Lt rw?-g > G ores 5%y ‘C.P/' /(/v.) s (e
51y 'C.P/ »-/"/3-3)2'?/) 2GS pig 38 Gl oy 6
A a2 SC ~ °/!'é(7 S rg
/Uj}//):o‘,q(..gb’ 22 Ny o nts 38 G

G My b 6 o G Ipas Loy Ho e

A-B/,)P/(jéb'cdr«éé /\-3/’/))‘5/3)///-0_/{15..;

wc'o,:;/@ofmw,gc) C‘“"”’"“'C"D/”’/r“”:/"

2 Gate 67)




tSolais! sl

ABiH = Army of Bosnia and Herzegovina

Al= Arbitration International

AJIL= American Journal of International law

EJIL= European Journal of International Law

FA= Foreign Affairs

FFW A= Fletcher Forum of World Affairs

HHRJ= Harvard Human Rights Journal

HRQ= Human Rights Quarterly

ICC= International Criminal Court

ICJ= International Court of Justic

ICLQ= International and Comparative Law Quarterly
ICLR= International Criminal Law Review

ICRC= International Committee of Red Cross
ICTR= International Criminal Tribunal for Rwanda
ICTY= International Criminal Tribunal for Former Yugoslavia
IFOR= Implementation Force

IICLR: Indiana International and Comparative Law Review
ILC= International Law Commission

IMT= International Military Tribunal

Int. L.= International Law

IR= International Relations

IRRC= International Review of the Red Cross

JICJ= Journal of International Criminal Justice



JL&P= Journal of Law & Policy

JNA= Yugoslav People's Army

KLA= Kosovo Liberation Army

LJIL= Leiden Journal of International Law

MPYUNL= Max Plank Yearbook of United Nations Law
NJIL= Nordic Journal of International Law

SC Res.= Security Council Resolution

SDS= Serbian Democratic Party

SFOR= Stabilisation Force

SLR= Stetson Law Review

UN= United Nations

UNGA Res.= United Nations General Assembly Resolution
UNGA= United Nations General Assembly
UNPROFOR= United Nations Protection Force

UNSC= United Nations Security Council

US= United States [of America]

VIJIL: Virginia Journal of International Law

YIHL= Yearbook of International Humanitarian Law

YJIL= Yale Journal of International Law



ou>

»

(6,48 Jdlw Bt ganms 5 Gle 65My_ Ml 6,88 & sl S gyt ol gl
dald Co s 03 ol 3 ap OSIL (goj 5o S @l (ot 05 wlad o idlie s 51 Sl sl
Ky Sk 5 pliol aluor! (25 g 51 (36 333 5 05 b & Sk g1 355 (S5 b Olomis o 7S,
Lo ) ghte 4 o b 5 OT e Ml anolr 51 Stules @ oo Jlo Olojle Cotal sl 5 05 oot 1o 3 87
1y osite oS Slyjhe 3 (S w608l b adlate pl 53 b ) izl 5 eslel a5 OISTL adlate )3 ol 5 el
oo 4 Sy @l 1y Al dots o Ol il stie grin fad el 1sd claly pen 53 bl ol ]
Ol e 6\,,.-\4,.(;‘ o8 sls o) .:\:J&J&L« 65My_ﬁ aliwgs fis Osd> 9 Ly s adloljle y S
S lodales g 2 oe Pl (8 ga

i 5 1y SV 4 oS g o sls 18T Cles ST JLis Lol G ol bl s a0l )
ol 4 o) gl Gl ot o o 5 b Sla ey e Teles S sl (6,48 el G i
ol ] das el e ol A b 5y g 53 1) 355 Sliios o )0 b s Eol i Ol 4 b i
Dhasle Hpie slaas

elo3 S sloul (5,aS el G sim s ale oism 53 1y Y g OS5 o ks (s, (L)

o3 S sloml (6 aST el s JSKE o5 03 1y Y g 5 50S g o sls s g, (o

los S sl (6 ST Hall i Gsim 53 1 SV o5 ¢35l Lo ) 5598 5 o055 s (¢

m‘:dﬂfw\wd}b-dwjﬁdjﬁxalf:\:‘afbwi&\:.\i:(aj‘ﬁa.ujli;hwﬁwjﬂé\ﬂ
Strg 50Dl jole hud 5o J e (ke lag b 5 aalde idas 13 Lomy 5550 (ol Ol i 4 5 3 ol
Steolus Jod 5l Bsi> Garws o ses 3> Cads i3y ) '(u‘&‘: Y ) (6,28 Mol gyl T
ol 4 815 o 3y g0 L les 5 Bile (6,AS s (933 (6,AS s OT gl Shs 5 Slokens
D3TpI A 02 7873 028 e ST = b G (s 4 S een 3 (B Sl a5 Lol e
dle Sl fd 5 Sl oo ps jtu 53 Sl odd alsy 8k e Sone 5 LS 45, O35
etfmwﬁuwT(.ydz,'u_,;.@\Qua;,\;w,ﬂ;Jy,,;gu?,jg?;,gu?ﬁu;y‘;ﬁf:{
G Sana g 4 ol &l 5 & S o815 (G5, 5 Calodd a5 bk Comy ol & 5 485 13 o) 3550
.-L_'_L«.;&fﬂj:‘}w‘):‘sw’Ta‘jy‘):a}JQcéﬂfL}u‘w

s Ol 5 ISl w1 35 W15 o 6,8 Jhadlim Bl (gamw s 3 o8 sls ol il IS 5k o

6,48 Madl e G si (Glodalas 5 B 2)del 8 (ud g pends (Ll

¢ g aS Ml O g5 aslilid 55 53 o8 5l ol w5y 2 (O

jf.bﬁf)wb&‘ééﬂsw‘};%MQBJ}}&%}}OK}‘J@‘Q}J&LB(C
J:4{}@)}‘}&"’)}4’:}:_,5-0\}#\.&“)34{)6\?}‘}@‘%})4{&@5“L;L-L«J‘wvfbw‘)ir_:wu(:

.(:ﬂl»c



Abstract:

This thesis deals with the contribution of International Criminal Tribunal for Former
Yugoslavia (ICTY) to development international criminal law. Atrocities occurred in
Balkan are among the most heinous atrocities of the twentieth century. In this century,
humanity saw its darkest pages of his history, pages full of blood and smoke resulting
from burning bodies, animals and nature. Thus, in order to keep international peace and
security in the Balkan and restore the peace in the region, Security Council of the
United Nations as the representative of international community decided to actualize
one of the oldest provisions of the U.N Charter through an innovation. In this way,
based on the chapter VII of the United Nations Charter it established a tribunal to
investigate gross and systematic violations of international humanitarian and human
rights law in the former Yugoslavia. This tribunal was bound to implement customary
and conventional international law.

The author has asked this principle question that what kind of developments ICTY
has caused in international criminal law. To answer the questions the following
hypothesis were put to question:

a) ICTY case-law has caused developments in substantial international criminal law.

b) ICTY case-law has caused developments in procedural international criminal law.

¢) ICTY case-law has caused institutional developments.

To scrutiny the hypothesis, the author saw it necessary to investigate the role of
ICTY in developing international criminal law under three topics namely, legal theories
and concepts, development in defining elements of crimes and development of rules of
procedure and evidence of international criminal law. In the first chapter, the
development of legal concepts such as armed conflict, personal individual criminal
responsibility, responsibility of the superior and the sentencing has been discussed.
Developments of legal theories such as joint criminal enterprise, binding or non-binding
nature of case-law and multiple convictions are in the same chapter. The second chapter
deals with elements of crimes such as crimes against humanity, genocide, war crimes
and crime of terror. Rules of procedure of the tribunal and its contribution to
development of international criminal law, especially in the field of rules of procedure
and evidence are dealt with in the third chapter.

As a whole, contribution of this tribunal to development of international criminal law
can take the following forms:

A) Interpretation and defining rules of international criminal law (customary and
conventional);

B) Role of its case-law in codifying the Statute of International Criminal Court
(ICO);

C) Role of its case-law in promoting states to codify appropriate and related domestic
criminal laws;

D) Resorting of other ad hoc tribunals to case-law of this tribunal (both in statue and
rules of procedure).
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