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A 'S tudy of Jurisprudential Bases of Private Contracts, with Special

Reference to Imam Khomeini’s Viewpoints

Researcher: Bayram Asheri

Supervisor: Dr. Seyed Hossein Safai

Co-Supervisor: Dr. Abul Qasem Gorji

Research Institute of Imam Khomeini and Islamic Revolution

Abstract

There are two viewpoints among the Muslim jurisprudents and lawyers about the
contracts that were not conventional during the time of the holy legislator. Some
scholars believe that contracts and transactions are limited to those defined at the time
of the legislator and argue that other contracts must be defined within the framework
of those defined at the time of th legislator. There are other who argue that there isno ~
limitation and believe that such contracts as insurance, copy right, etc. though are not
included in the conventional contracts of the time of the legislator, are independent,
valid contracts and are subject to the validity of the conditions of contract. Article 10
of the Civil Code supports this idea. Given the expanse of the scope of the new
contracts that did not exist during the time of the holy legislator, it is necessary to
elaborate on them with special reference to Imam Khomeini’s viewpoints.

The present research is an attempt to shed light on the issue through analytical study.
It has an introduction and three chapters.

Chapter [ discusses the outlines of the problem, gives definition of the basic concepts,
the delimitation of contract, its legal validity in Islam, and the principles of contract.
Chapter II discusses the principle of the sovereignty of will, new definitions of will,
the bases of the freedom of will, the results stemming from it as well as the limits of
private contracts.

Chapter IIT discusses the condition of private contracts and analyzed the theory of
limitation of contract or lack of their limitation to the conventional contracts that
prevailed during the time of the legislator.

The present research concludes that all private and non-conventional contracts that did

not exist at the time of the legislator are valid.
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