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Dissertation

Abstract of Dissertation

It is only possible to obtain the partial issues that are in conformity with
the contemporary time and place, through comparison of such issues with
the general and constant rules of the Islamic Sharia with regard to the
fact that many of the present issues and phenomena did not happen at
the time of the presence of the Innocent Imam, Peace be upon him. As to
the financial relationship of the couple, like the other issues, there are
questions and obscurities that derive from regional culture and the
contemporary phenomena in the present century. The answer to such
guestions and to remove the obscurities may be attained by reference to
the general and overall constant principles and rules of the Islamic

jurisprudence in the Sharia.

In order to remove the prevailing obscurities in the financial relations of
the couple, three rules of the Islamic jurisprudence have been studied in
this dissertation. This dissertation seeks to prove that it is possible to
decrease the present problems in the field of the financial problems of the
couple by imploring such conditions as the condition of adjourning the

payment of the dowry and likewise.

The first rule is “The believers are bound by their promises”. This rule
enforces the conditions that are included in the marriage contract




between the couple. Detailed study has been made as to what conditions
are permissible and the agreement upon them is obligatory.

The second rule is “The removal of embarrassment and distress”. Under
some circumstances, it is an embarrassment for the husband to pay the
dowry and maintenance fees. In such conditions, the wife loses her right
to demand the dowry as far as the husband becomes qualified for
payment. But as to the maintenance fees, the wife may ask the judge to
compel the husband to divorce. This dissertation seeks to find an
enforceable solution to decrease the problems of the debtors of dowry

and maintenance fees in the contemporary conditions of our society.

The third rule is “The annulment of every contract due to the impossibility
of fulfillment of its contents”. This rule is an evidence to the annulment of
a dowry which the husband can not pay. Imam Khomeini, May he rest in
peace, has many brilliant ideas and logical argumentations as to these

three rules that are helpful in solving the aforementioned issues.

Key Words: Embarrassment and Distress, Condition, Annulment of Dowry,
Maintenance Fees.
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