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Abstract

Research Institute of Imam Khomeini and Islamic Revolution

Title of Thesis: A Comparative Study of the Woman’s Necessary Expenditures in Imam Khomeini’s
Viewpoint and Iran’s civil Law and in British Law

Name of Student: Marvam Hosseini Ahagh

Supervisor: Ayatollah Seyed Mohammad Moosavi Bojnourdi

Co-Supervisor: Dr. (Ms.) Lo’aya Joneidi

Attempts have made in the present thesis to find proper answers to the following questions through
scientific research:

1 - A deeper study of the decrees on the women’s necessary expenditures and its comparison with the
notions of jurisprudents and jurists on the basis of reasons and questions in order to find out acceptable
authentic notions.

2 - Imam Khomeini was a renowned jurisprudents of the seminaries. Therefore, the present article
studies jurisprudents in order to spread knowledge about his ideas.

3 - Making a comparative study of Iran’s civil code with the ideas of jurisprudents and jurists and
offering suitable ways to remove its shortcomings.

4-- Becoming acquainted with the spouse’s necessary expenditures in the British law, as the most
important country practicing the common law system in order (o take some clues from those laws for
more support of women’s rights.

The Findings of the present study

1 - The necessary expenditures of a woman refers to all of her conventional nceds whose maintenance is
the duty of the husband.

2 - There are two conditions for the payment of the necessary expenditures: permanant marriage ties
and lack of disobedience. If women is not mentally or physically ready for intercourse and feels that it
harasses her, disobedience does not encompass her refusal of intercourse under such circumstances, for
harassment is legallv unlawtul. This is in congrucnce with Imam Khomeini's ideas.

3 - With regard 1o clothes and similar items, normally the determination of the husband is that he gives
these items 10 his wife and she becomes the owner of them. If contrary to the norm, the husband
decides to allow the wife only 1o usc these times, after informing the wife, he is not duty-bound to do so
anymore.

4 - The payment of wife's necessary expenditure is the duty of husband and if he does not pay them, he
1s indebted after the pavment of the dues that have bale, the payment of these dues has priority.

3 - In some special cases, like the missing of husband or his absence, the issuc of necessary expenditures
is clear. Also in case of the pregnancy of a woman the husband has to pay the necessary expenditures in
case of irrevocable and revocable divorces during her waiting period. Contrary to the Imam'’s viewpoints
and those of other jurisprudents, the Article 1115 of the civil code considers the payment of necessary
expenditure 1o a pregnant women necessary during the waiting period of the abrogation of the marriage.
probably this law is in agreement with the ideas of thosc who believe that the baby necessitates the
pavment of the necessary expenditures. But in our study we reached the conclusion that the carrier of
the baby, not the baby, is entitled to receive the necessary expenditures.

6 - Woman’s necessarv expenditure in Britain is allowed only in case of divorce and abrogation of
marriage. But there is no mention of the necessary expenditures of woman during the marriage. The
family law in Britain envisages that it is the duty of husband and wife to meet the expenditures. Islam
has given duc weight to woman’s rights in order to create stability and tranquility in the family.

7 - The British family law envisages supportive financial provisions for women at the time of divorce. 1If
those provisions are incorporated into Iranian laws, they will yield fruitful results. For instance, in case
of husband’s mistreatment of wife or inflicting psychological, physical or financial damages on her
during the marriage, on the basis of the duration of the marriage and the age of both the spouses, the
law envisages for the meeting of woman’s financial needs in the future. She is either allotted monthly
allowances or a fixed fund. These payments are called compensation for the damages inflicted by
marriage.
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