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ABSTRACT

As the arbitration agreement is the starting point of arbitration |
proceedings, so the award is its fina] step. In fact with the award, the arbitra] l
proceedings -as do court proceedings- reach their natural conclusion.
Nevertheless, it is also starting point of a new series of proceedings aiming to 1
obtain its enforcement or to avoid it. With due attention to the importance of
the recognition and enforcement of the arbitral award, multilateral conventions ;
have been ratified in this respect to facilitate the process of the enforcement of '
the award. Amongst all the international conventions the one most relevant for
the enforcement of foreign awards is certainly the New York Convention
(1958). Recently Iran also adhered to this convention. In this thesis we tried to
interpret the articles of the Convention as well as to examine the methods of
implementations of the Convention in the Iranian legal system. Whereas, in
order for the Convention to apply to a state, it is not always sufficient for that
state to have ratified it, but the Convention must also have been implemented,
when necessary, in the relevant legal system in compliance with its provisions.

So in this respect we tried to discuss the matter in company with the Iranian
national laws which are relating to the subject.

This thesis under title of “Analyzing of bases of the New York

Convention and the ‘manner of implementation of it in the Iranian legal system”
is divided into three chapters:

The first chapter allocated to the filed of application of the Convention.
Applicability of the Convention as to the arbitration agreement, retroactive
effect of the Convention as well as More Favorable Right Provision and a
Compatibility Provision has been examined in this chapter.

The second chapter is belongs to the Enforcement of the Arbitration
Agreement. This chapter is the first of the two actions of the New York
Convention, which is the enforcement of the arbitration agreement pursuant to
Article II. The parts of this Chapter are belongs to the conditions and also
refusal for the enforcement of the arbitration agreement.

Finally, the third chapter studies the enforcement of the Arbitral Award.
The first part of this chapter is concerned with Article III in relation to the
procedure for the enforcement of the award. The second part is devoted to the
conditions to be fulfilled by the party seeking enforcement of a convention
award. Also this chapter studies the grounds for which enforcement may be
refused if the party against whom the enforcement is sought proves them.
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