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In the name of God

Summary of PhD Thesis

Thesis: Lex Mercatoria

Student: Mir Shahbiz Shafe’e under the guidance of Dr. Beighzadeh and advice of D
Falsafy and Dr. Seifi

Public Internional law

Exploration and exploitation contracts for oil and gas section in the past 100 yea
has been chaleneged and at the same time has evolved dramatically with th
passage of time itself. In the United States of America ownership of private sector i
oil and gas has been accpeted and oil contracts has been organised under a syster
which is developed through the case law; whereras in other parts of the world publ
ownership of oil and gas has been accepted and governments have inserted th
ownership with recourse to the principle of sovereignty over natural resources.

Technological necessities and fiscal problems has caused governments to see

participation of foreign companies in the exploration and exploitation of oil and ga
reservoirs. This in itself led to development of four different categories of o

contracts. However the question raised is such contracts are created under whic|
legal system and what laws are are applicable to them?

Study of the arbitration awards show that although in most cases both parties agre
on a governing law in most cases, the arbitrators do not limit themselves to such
choice. Such awards show that oil and gas contracts are classified as transnationj
contracts and Lex Mercatoria is applied to them, although special characteristics
such contracts are such that give them a separate identity which has caused :
deviation from other transnational contracts, characteristics such as termination ¢
contracts because of nationalisation, stabilisation clauses, renegotiation of contrac
clauses and settlement of disputes arising from such contracts. However, suc
differences are not that big to oust these contracts from the category c
transnational contracts. These deviations in fact prove that oil and gas contracts ar.
subject to a system of law, which can be called “Lex Mercatrio”.
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